3akon Pecnyosmkn Kazaxcran 00 ABTOPCKOM M CMEKHBIX MPaBax

Cratbs 45. @yHKIUH OPraHu3aluii, ynpaBJ/siiOIIMX UMYIIIeCTBEHHbIMH NIPaBaAMU HA
KOJIJICKTUBHOM OCHOBE

Opranu3zanus, ynpasisionias UMYLIECTBEHHBIMU IIpaBaMHU Ha KOJUIEKTUBHOW OCHOBE,
JIOJKHA BBIMIOJHATH OT MMEHH MPEJICTABIIIEMBIX €10 00J1a1aTesielt aBTOPCKUX M CMEXHBIX TPaB U
Ha OCHOBE MOJYYEHHBIX OT HUX NOJTHOMOYHM ceayroue QyHKINN:

B noanynkr 1 BHeceHbl u3MeHnenus B cootBercTBuu ¢ 3akoHoM PK ot 20.06.22 r. Ne 128-
VII (cMm. crap. pen.)

1) 3axi1r04aTh JIMLIEH3UOHHBIE JOMOBOPHI C M0JIb30BATENSIMU Ha UCIIOIb30BaHKE 1PaB,

yIpaBlIEHUEM KOTOPBIX 3aHUMAETCs Takas OpraHu3alus, B MMCbMEHHOM BUjIE 100 B

(hopMe AIEKTPOHHOTO JOKYMEHTA;

2) corjacoBBIBaTh C MOJIH30BATENSIMU pa3Mep BO3HATPAXKACHUS U APYTUE YCIOBHS, HA

KOTOPBIX 3aKJIFOYAIOTCS JIMIIEH3HOHHBIE JOTOBOPBI;

3) cornacoBbIBaTh € M0JIb30BATEISIMU pa3Mep BO3HArPaXkJICHUS B TEX CIIydasiX, KOTJa 3Ta

opraHm3anus 3aHHUMaeTcsa CcOOpOM Takoro BO3HArpakKIeHUs 0e3  3aKIIIoueHUs
JMIIEH3UOHHOTI'0 10roBopa (cTaths 26 U MyHKTHI 2 U 3 cTaThy 39 HacTOsIIEro 3aKOHA);

B noanyskt 4 BHeceHbI n3MeHeHus B cooTBeTCcTBUU ¢ 3akoHoM PK ot 10.07.09 1. Ne 179-
IV (cwm. crap. pen.); uznoxen B penakuuu 3akona PK ot 20.06.22 r. Ne 128-VII (cm. cTap. pen.)

4) cobupath NMpeayCMOTPEHHOE JUIICH3UOHHBIM JIOTOBOPOM BO3HArpaKJIeHUE U (MIIN)

BO3HarpaxaceHue, MpeayCMOTPEHHOE MOAMYHKTOM 3) HACTOAIIEH CTaThH, C COOJIIOICHIEM

TpeboBanuii nyHkTa 1 crareu 166 Kogekca Pecy6nuku Kazaxcran «O Haorax u Jpyrux

00s13aTeNbHBIX IIaTexax B Oromker» (Hamoroseril koaekc);

B noanyskT 5 BHeceHbI n3MeHeHus B cooTBeTCTBUU ¢ 3akoHOM PK ot 10.07.09 1. Ne 179-
IV (cwm. crap. pen.)

5) pacnpenensaTh U BhIIIauuBaTh COOPAaHHOE B COOTBETCTBUH C MOJIMTYHKTOM 4) HacTOsILEeH

CTaTbH BO3HArpaXk/J€HUE MPEACTABISEMBIM €10 00J1aJaTeNIIM aBTOPCKUX U CMEKHBIX MPaB;

6) coBepiIaTh JHOObIE IOPUINYECKHUE AEUCTBHS, HEOOXOAUMBIE IS 3aIUTHI IIPaB,

YIpaBJIEHUEM KOTOPBIX 3aHUMAETCs TaKkas OpraHu3aIusl.

Cwum.: IImcbmo MunncreperBa rocrunun Pecmyonukn Kaszaxcran ot 19 oxkrsiops 2016
roga Ne 0-1-22/%KT-C-2936 «Axxpemuranmst OKVII B MuHucrepcrse IOCTHUIIMH —HE
MPEIOCTABIISET €il MPaBO Ha OCYIIECTBIECHUE TOCYJAPCTBEHHOTO KOHTPOJIS 33 MCIOJIB30BaHUEM
00BEKTOB aBTOPCKOTO MpaBa M CMEKHBIX IIPaB, BKIIIOYask MPOBECHUE HETJIACHBIX ay1no- U (WIN)
BUJICOKOHTPOJIS

IIncbmo Munucrepersa octunun Pecnnyoimku Kasaxcran or 19 okrsiopst 2016 roga Ne 0-
1-22/7KT-C-2936

PaccmoTpes Baie obpariienue, coodmaeM cieayroree.

ITo mepBomy Bompocy

B cootBercTBuu co crarbeit 43 3akona Pecyonuku Kazaxcran «O6 aBTopckoMm mpase u
CMEXHBIX IpaBax» (faynee - 3aKOH) aBTOPHI MPOU3BEACHUNA HAYyKH, JUTEPATypbl U HCKYCCTBA,
UCTIOJIHUTEIHU, TPOU3BOAUTENHN (POHOTpaMM MM MHBbIE 001a1aTeT aBTOPCKUX M CMEKHBIX ITPaB B
HEeSIX MPaKTUYECKOro OCYLIECTBIEHHS WX HMYILIECTBEHHBIX TIpaB BIpPaBe CO37aBaTh
OpraHu3aliy, yNpaBISAIOLUIMEe UMYIIECTBEHHBIMU MpaBaMM Ha KOJUIEKTUBHOW OCHOBe (Hajee -
OKVII).

OKVII nomxkHa BBIMOTHATH OT UMEHHU NPEICTABISIEMbIX €i0 00safarenell aBTOPCKUX U
CMEKHBIX IIPaB U Ha OCHOBE MOIY4YE€HHBIX OT HUX [TOJIHOMOYUH cliefytomue pyHKINH:

1) 3akmroyaTh JIMIEH3UOHHBIE JOTOBOPHI C IOJB30BATENSIMU HAa MCIOJIb30BaHHUE IIPaB,
YIPAaBIEHUEM KOTOPBIX 3aHUMAETCS TaKask OpraHu3aliys;



2) coriacoBbIBaTh C IOJIB30BATENIIMU pa3Mep BO3HArpaKIACHUs U JIpyrHe YCJIOBUS, Ha
KOTOPBIX 3aKJIFOYAIOTCS JINLIEH3UOHHBIE JJOTOBOPbI;

3) coryacoBbIBaTh C MOJIB30BATENIIMU Pa3Mep BO3HArPaKACHUS B TEX ClIydasx, KOrja 3ra
OKYVII 3annmMaetcsi cOOpoM Takoro BO3HATPAKIACHUS 0€3 3aKIIF0UEHUS JIMIIEH3HOHHOTO JOTOBOPa
(cratbs 26 1 yHKTHI 2 U 3 ctatbhu 39 3akoHa);

4) cobuparh MPETyCMOTPEHHOE JIMIICH3MOHHBIM JOTOBOPOM BO3HArpaKJAeHUE W (WJIH)
BO3HArpaxkJaeHue, MpeyCMOTPEHHOE OITYHKTOM 3) cTaThu 45 3aKoHa;

5) pacnpenensTh U BhIIJIaYMBaTh COOPAHHOE B COOTBETCTBUU C MOJIMYHKTOM 4) cTaTthu 45
3aKoHa BO3HArpaxJeHUe NPeCTaBIsIEMbIM €10 00J1a1aTeNIsIM aBTOPCKUX U CMEXKHBIX IIPaB;

6) coBepmiath JOObIC IOPUAMYECKUE JCUCTBUS, HEOOXOAMMBIC JUIS 3allUThl IPaB,
YIPAaBIEHUEM KOTOPBIX 3aHUMAETCS TaKasi OpraHu3aLusl.

OKVII B cooTBeTcTBUM ¢ 3aKOHOM HE OCYULIECTBJISIET I'OCYJAapCTBEHHBIH KOHTPOJb 3a
UCIIOJIb30BaHUEM OOBEKTOB AaBTOPCKOI'O U CMEXKHBIX IIPaB.

ITo BTOPpOMY BOmpOCY

CornacHo nmoanyHKTy 8) craThd 2 3aKOHA aKKpeIuTauus - mpolenypa opHUIHMaIbHOIO
NpPU3HAHUS YIIOJTHOMOYEHHBIM opraHoM mnpaBomounii OKVYII B cdepax KOIIEKTHBHOTO
YIPAaBIEHUS, YCTAHOBJIECHHBIX 3aKOHOM.

OKVII, nonyuuBmiasi cCBUIETENbCTBO 00 aKKpEAUTALIUY, BIPABE HAPsSAY C YIPABICHUEM
npaBaMu TeX IpaBooOianaTeneil, ¢ KOTOPbIMM OHAa 3aKJIIOYWa JOTOBOPbI 00 YIpaBICHUU
IIpaBaMHM, OCYILECTBIISATh COOp BO3HArpaXkIe€HUs JUIsl TEX MpaBooOIaaTeseld, ¢ KOTOPbIMU TaKue
JIOTOBOPBI HE 3aKIF0UeHbI (MYHKT 2 ctathu 46 -1 3akoHa).

Axxpenutaimss OKVYII B MunucTepcTBE IOCTULMM HE NPENOCTaBIseT €d MpaBoO Ha
OCYILECTBIIEHHE TOCYAAPCTBEHHOI0 KOHTPOJIS 32 HCII0JIb30BaHHEM 0ObEKTOB aBTOPCKOIO IpaBa 1
CMEXHBIX IpaB.

ITo Tperbemy Bonpocy

B cootBerctBUM co cratbeir 231 VYrosoBHO-TIpolieccyalibHOTO Kojekca PecryOnuku
Kazaxcran (manee - VYIIK) HermacHble aynmo- ¥ (WJIM) BUICOKOHTPOJIb JIMLA MM MECTa;
HerjacHble KOHTpPOJIb, IME€pexXBaT M CHATHE WHQOpMalMM, Mepelaroueiicss Mo CceTsIM
AIIEKTPUUYECKON (TEJIEKOMMYHHUKAI[MOHHON) CBSI3U OTHOCATCS K HETJIACHBIM  CIIEICTBEHHBIM
JEHCTBHSIM.

Hernachble ayano- v (MJIM) BUAEOKOHTPOJIb JIUIIA - 3TO HEIJIACHBIM KOHTPOJIb PEYeBOM U
MHOM HMH(pOpMaIuM, a TakXke ACWCTBUN JMIA, TPOU3BOJUMBIA NpPU HEOOXOJUMOCTH IyTEM
HETJIaCHOT0 MPOHUKHOBEHUS U (MJIM) 00ClIe0BaHMsI, C UCIIOJIb30BAaHUEM BHJICO-, ayIUOTEXHUKH
aM00 MHBIX CHENHMAJIBHBIX HAyYHO- TEXHUYECKUX CPEJICTB C OJHOBPEMEHHOH (ukcanuen ux
coJiepKaHusl Ha MaTepuanbHOM Hocutene (ctaths 242 YIIK).

[IpoBenenue HernacHeIX ayAuo- U (WJIM) BUJCOKOHTPOJS JIUIA WIM MECTa MPOBOAMUTCS
OpraHoM JIO3HaHMsI Ha OCHOBAaHUU COOTBETCTBYIOILEIO IOPYYEHHs CJENOBATENsd WU
JTI03HaBaTels.

ITo yerBepTOMY BOmpoOCy

[Ipu paccMoTpeHuu fien o 3aliuTe HapyIIEHHBIX aBTOPCKUX WJIM CMEXKHBIX IPaB UCTEI] B
COOTBETCTBHUH CO CTaThel 65 I'parkaaHcKoro npoueccyairbHOro kojaekca Pecyonuku Kazaxcran
(mamee - ITIK) o00s3am nokazaTh (aKT HEMPABOMEPHOTO MCIOJIB30BAHUS OTBETUYMKOM
NPUHAAISKAIIUX €My MPaB, a OTBETYMK 00s3aH J0Ka3aTh, YTO COBEPLICHHbIE UM B OTHOLICHUU
00BeKTa aBTOPCKOTO MpaBa UM CMEXHBIX MPaB JAEUCTBUS COOTBETCTBYIOT TPEOOBaHUAM 3aKOHA
U HE HapylaloT NpaB aBTOpPA, UCIOJHUTEINS, MPOU3BOAUTEN (OHOrpaMM WM OpraHU3alUuU
a¢upHOro u kabenpHoro Benanus (myHKT 29 HopmaTuBHOTO mocraHoBieHust BepxoBHoro cyna
Pecny6nuku Kazaxcran ot 25 nexabpst 2007 roga 3a Ne 11 «O npruMeHeHHHU CyJJaMH HEKOTOPBIX
HOPM 3aKOHO/IaTeIbCTBA O 3aIIUTE aBTOPCKOI'0 IIPaBa U CMEXKHBIX MIPaB»).

JlokaszarenbCcTBaMH 110 JIeNy SIBJISIOTCS TOJTYYEHHBIE 3aKOHHBIM CIIOCOOOM CBEIEHHS O
(akTax, Ha OCHOBE KOTOPBIX CyJl YCTaHABIMBAE€T HAJINYME WIN OTCYTCTBHE OOCTOSATENIBCTB,
00OCHOBBIBAIOIINX TPEOOBAHUS U BO3PAXKEHUS CTOPOH, @ TAKXKE MHBIX 00CTOSITEIHCTB, UMEIOIIUX
3Ha4YeHUue JUIsl IPABUIBHOTO pacCCMOTPEHMS U pa3peleHus aena. CeeneHus o pakrax MOryT ObITh



MOJIyYeHbI M3 OOBSCHEHWH CTOPOH WM TPEThHX JIWI, TOKAa3aHWW CBHUJETENCH, 3aKIIOYeHUN
AKCIIEPTOB, BEIIECTBEHHBIX JOKA3aTENbCTB, IPOTOKOJOB IMPOIECCYaIbHbIX JCHCTBUH,
MIPOTOKOJIOB CyAEOHBIX 3acelaHuil, ayauo-, BHUAEO3alucel, JaHHBIX, MOJIYYEHHBIX 3 MyTeM
UCIIONIb30BAHUSI  CHCTEM  BHJICOKOH(EPEHIICBS3M, OTPAKAIIUX XOA UM  PE3yJbTaThl
MpoIecCyaabHbIX JEHCTBUM, U MHBIX HCTOYHUKOB (cTaThs 63 I'TIK).

3amecturesb MUHUCTPA IOCTHIIUA
Pecnyosiuku Kazaxcran K. Emmaramo6eToB

Ucn. Ka6apiranuesa H.O. 55-88-16

Cratbs 16-1. MUHHMAJIbHBIE CTABKH ABTOPCKOI0 BO3HATPAMKIEHUS

3akoH nomnojiHeH crathe 16-1 B cooTBeTcTBUU ¢ 3akoHOM PK ot 09.07.2004 Ne 586; B
penakuuu 3akoHa PK ot 12.01.2012 No 537-IV (BBoauTCs B JEUCTBUE MO UCTECYCHHH JECATH
KaJIGHJAPHBIX JHEW TIOCie €ro MEepBOTro O(UIIMAIBHOTO OMYOJIMKOBAaHUS), C HU3MEHEHHUEM,
BHeceHHBIM 3akoHOM PK o1 20.06.2018 Ne 161-VI (BBoauTCS B IECTBHUE IO NCTCUCHUH JICCITH
KaJICHIApHBIX JIHEU MOCIE IHS €ro NEPBOro OPUIMATIbHOTO OITyOJIMKOBAHUS).

HpaBI/ITeJ'IBCTBOM PCCHY6HI/IKI/I Kazaxcran YCTaHaBJIMBAOTCA MUHUMAJIBHBIC CTaBKU
ABTOPCKOI'O BO3HArpaKJACHUA B ClIydadaX, KOrJa IPAKTHYCCKOC OCYHICCTBIICHUEC UMYIIICCTBCHHBIX
(I/ICKJ'IIOLII/ITCJ'ILHBIX) IpaB B UHAUBUAYAJIbHOM HTOPAAKE HEBO3MOXKHO B CBA3U C XapaKTECPOM
MMPOU3BCACHUA NI 0COOEHHOCTSIMH €T0 UCIIOJIb30BaHUS (HY6HI/IHHLIM HUCIIOJITHCHUEM, B TOM
YHUCJIC HAa paanuo U TCICBUACHUN, BOCIIPOU3BCACHUECM ITPOU3BCACHUS ITOCPCACTBOM
MeXaHquCKOﬁ, MarHuTHOM WUJIM MHOM 3allucCH, perpoaAyuupoOBaHuCM, BOCIIPOU3BCACHUCM
MMPOU3BCACHUA B JIMIYHBIX HCIIAX 0e3 coriacus aBTOpa U ApyTruMu CJ'Iy‘-IaHMI/I).

Opranu3zanus, yrpasisiiolias UMyIIeCTBEHHbIMU [TpaBaMH Ha KOJJIEKTUBHON OCHOBE,
IIPU 3aKJIFOYEHUHU JOTOBOPOB C MOJB30BaTENSIMU HE BIIpaBe yCTaHABIMBATh pa3Mephl CTABOK
ABTOPCKOI'0 BO3HArpaXaACHUA HUXKEC MUHUMAJIbHBIX CTABOK BO3HAIpaXACHUA, YCTAHOBJICHHBIX
[IpaButenbctBoM Pecny6nuku Kazaxcras.



